
TERMS AND CONDITIONS OF USE 

Last Updated: 09-23-2022 

The following Terms and Condi2ons of Use (“Terms”) are entered into by and between You and 
Happy Memories Elder Support, LLC (“Company,” “we” or “us”). 
These Terms, together with our Privacy Policy, Disclaimer, and any other documents expressly 
incorporated by reference, govern your use of the website makinghappymemories.com 
(“Website”), including all materials, resources, informa2on, and services on the Website, 
whether as a guest or registered user.  

Your access to and use of the Website is condi2oned on your acceptance of and compliance 
with these Terms. These Terms apply to all visitors, users, customers, and others who access or 
use the Website. 

By accessing or using the Website you agree to be bound by these Terms, without 
modificaLon, and acknowledge reading them. If you disagree with any part of the Terms, you 
may not access the Website. 

PRIVACY POLICY 

Your use of the Website is also subject to the Company’s Privacy Policy. Please review our 
Privacy Policy, which also governs the Website and informs users of our data collec2on 
prac2ces. Your agreement to the Privacy Policy is hereby incorporated into these Terms. 

DISCLAIMER 

Your use of the Website is also subject to the Company’s Disclaimer. Please review our 
Disclaimer, which also governs the Website and informs users of various limita2ons regarding 
the informa2on provided on the Website. Your agreement to the Disclaimer is hereby 
incorporated into these Terms. 

USE OF THE WEBSITE 

To access or use the Website, you must be 18 years of age or older and have the requisite power 
and authority to enter into these Terms. Children under the age of 18 are prohibited from using 
the Website. Informa2on provided on the Website and any resources provided on or available 
for download from the Website are subject to change. The Company makes no representa2on 
or warranty that the informa2on provided, regardless of its source, is accurate, complete, 
reliable, current, or error-free. The Company disclaims all liability for any inaccuracy, error, or 
incompleteness in the informa2on provided. 

The Company reserves the right to withdraw or amend this Website and any service or material 
provided on the Website in its sole discre2on without no2ce. The Company will not be liable if, 
for any reason, all or any part of the Website is unavailable at any 2me or for any period. From 
2me to 2me, the Company may restrict access to some parts of the Website, or the en2re 
Website, to users, including registered users. 

http://makinghappymemories.com


LAWFUL PURPOSES 

You may use the Website for lawful purposes only. You agree to be financially responsible for all 
purchases made by you or someone ac2ng on your behalf through the Website. You agree to 
use the Website and to purchase services or products through the Website for legi2mate, non-
commercial purposes only. You shall not post or transmit through the Website any material that 
violates or infringes the rights of others, or that is threatening, abusive, defamatory, libelous, 
invasive of privacy or publicity rights, vulgar, obscene, profane, or otherwise objec2onable, 
contains injurious formulas, recipes, or instruc2ons, that encourages conduct that would 
cons2tute a criminal offense, give rise to civil liability, or otherwise violate any law. 

ACCOUNT CREATION AND SECURITY 

In order to use the Website or make a purchase on the Website, you may be required to provide 
informa2on about yourself including your name, email address, username and password, and 
other personal informa2on. You agree as a condi2on of your use of the Website and any 
resources downloaded from the Website that any registra2on informa2on you give to the 
Company will always be accurate, complete, and up to date. You must not impersonate 
someone else or provide account informa2on or an email address other than your own. Your 
account must not be used for any illegal or unauthorized purpose.  

You agree that all informa2on you provide to register with this Website or otherwise, including 
but not limited to through the use of any interac2ve features on the Website, is governed by 
our Privacy Policy, and you consent to all ac2ons we take with respect to your informa2on 
consistent with our Privacy Policy. 

If you choose, or are provided with, a username, password or any other piece of informa2on as 
part of our security procedures, you must treat such informa2on as confiden2al, and you must 
not disclose it to any other person or en2ty. You also acknowledge that your account is personal 
to you and agree not to provide any other person with access to this Website or por2ons of it 
using your username, password or other security informa2on. You agree to no2fy us 
immediately of any unauthorized access to or use of your username or password or any other 
breach of security. You also agree to ensure that you exit from your account at the end of each 
session. You should use par2cular cau2on when accessing your account from a public or shared 
computer so that others are not able to view or record your password or other personal 
informa2on. 

We have the right to disable any user name, password or other iden2fier, whether chosen by 
you or provided by us, at any 2me in our sole discre2on for any or no reason, including if, in our 
opinion, you have violated any provision of these Terms of Use. 

REFUSAL OF SERVICE 

The products and services available on the Website are offered subject to our acceptance of 
your order or request. We reserve the right to refuse service to any order, person or en2ty, 
without cause or explana2on. No order is deemed accepted by us un2l payment has been 



processed. We may at any 2me change or discon2nue any aspect or feature of the Website, 
subject to us fulfilling our previous responsibili2es to you based on acceptance of your 
payment. 

ORDER CONFIRMATION 

We will email you to confirm placement of your order and with details about product delivery. If 
you do not receive email order confirma2on, it is your responsibility to inform us as soon as 
possible. 

CANCELLATIONS, REFUNDS & RETURNS 

Client shall not be en2tled to any refunds in full or in part for payments made for any reason. All 
funds paid shall be considered compensa2on for services and products rendered. Clients have 
the right to request a refund or cancella2on, and the Company reserves the right to grant or 
deny a refund or cancella2on request based on its own discre2on. 

Upon determining that you have been granted a cancella2on/refund pursuant to this policy, the 
Company will promptly issue an instruc2on to its payment processor to issue the refund. The 
Company does not control its payment processor and will not be able to expedite any refunds. 

If you receive a refund of any purchase through the terms and condi2ons, that shall 
immediately terminate any and all licenses granted you to use the material provided to you 
under these Terms of Use or any other agreement. You shall immediately cease using the 
material and shall destroy all copies of the informa2on provided to you, including without 
limita2on: video recordings, audio recordings, forms, template documents, slide shows, 
membership areas, social media groups limited to paying members, and other resources. 

PRODUCT DESCRIPTIONS 

We try to describe and display any products and services available for purchase on the Website 
as accurately as possible. While we try to be as clear as possible in explaining the product or 
service, we do not guarantee that the Website is en2rely accurate, current, or error-free. From 
2me to 2me we may correct errors in pricing and descrip2ons. We reserve the right to refuse or 
cancel any order with an incorrect price lis2ng. 

USE OF FREE DOWNLOADABLE CONTENT 

The Company may make resources on this Website accessible to users in exchange for providing 
an e-mail address (“Gated Content”). The Company grants you a limited, personal, non-
exclusive, non-transferable license to use the Gated Content for your own personal or internal 
business use. Except as otherwise provided, you acknowledge and agree that you have no right 
to modify, edit, copy, reproduce, create deriva2ve works of, reverse engineer, alter, enhance or 
in any way exploit any of the Gated Content in any manner. 



By accessing or downloading the Gated Content, you agree that the Gated Content you may 
only be used by you for your personal or internal business use and may not be sold or 
redistributed without the express wri]en consent of the Company. 

By accessing and downloading the Gated Content, you further agree that you shall not create 
any deriva2ve work based upon the Gated Content and you shall not offer any compe2ng 
products or services based upon any informa2on contained in the Gated Content. 

MATERIAL YOU SUBMIT TO THE WEBSITE 

By pos2ng, uploading, submi^ng, inpu^ng, providing, or otherwise making available any 
artwork, photos, wri]en works, or other media, including feedback and sugges2ons 
(collec2vely, “Submissions”), you are gran2ng the Company, our affiliated companies, and any 
necessary sub-licensees a worldwide, nonexclusive, irrevocable license to use your Submission 
for promo2onal, business development, and marke2ng purposes including, without limita2on, 
the right to: copy, distribute, transmit, publicly display, publicly perform, reproduce, edit, 
translate, and reformat your Submission; and to publish your name in connec2on with your 
Submission. 

We claim no intellectual property rights over the Submissions you supply to the Company. You 
retain copyrights and any other rights you may righaully hold in any Submissions that you 
submit through the Website.  

You shall not upload, post, submit, input or otherwise make available on the Website any 
Submissions protected by copyright, trademark, or other proprietary right without the express 
wri]en permission of the owner of the copyright, trademark, or other proprietary right, and the 
burden of determining that any Submissions are not so protected rests en2rely with you. You 
shall be liable for any damage resul2ng from any infringement of copyrights, trademarks, or 
other proprietary rights, or any other harm resul2ng from such a Submission.  

For all Submissions submi]ed by you to the Website, you automa2cally represent or warrant 
that you own or otherwise control all the rights to your Submission described herein including 
the authority to use and distribute the Submission, and that the use or display of the 
Submission as contemplated in this sec2on will not violate any laws, rules, regula2ons, or rights 
of third par2es. You agree to hold the Company harmless from and against all claims, liabili2es, 
and expenses arising out of any poten2al or actual copyright or trademark misappropria2on or 
infringement claimed against you arising from Submissions you submit through the Website. 

You further you grant us the right to use your Submission for the purpose of improving our 
Website, products or services (and for any other purpose we deem necessary or desirable) 
without being obliged to pay you any compensa2on for our use of your Submission. The 
Company is under no obliga2on to post or use any Submission you may provide and may 
remove any Submission at any 2me in the Company’s sole discre2on. If you do send us 
unsolicited ideas, such ideas will be deemed non-confiden2al, and we will not be required to 
provide any acknowledgement of their source. 



OUR INTELLECTUAL PROPERTY 

The Website contains intellectual property owned by the Company, including trademarks, 
copyrights, proprietary informa2on, and other intellectual property. We reserve all rights in and 
to our common law and registered trademarks, service marks, copyrights, and other intellectual 
property rights, including but not limited to text, graphics, photographs, video, design, and 
packages, belonging to the Company or to our licensors (“IP”).  You may not modify, publish, 
transmit, par2cipate in the transfer or sale of, create deriva2ve works from, distribute, display, 
reproduce or perform, or in any way exploit in any format whatsoever any of our IP in whole or 
in part, without our prior wri]en consent. We reserve the right to immediately block your 
access to the Website and remove you from any service, without refund, if you are caught 
viola2ng this intellectual property policy. 

You are granted a non-exclusive, non-transferable, revocable license to access and use the 
Website and the resources available for download from the Website (the “Content”) strictly in 
accordance with these Terms of Use. 

As a condi2on of your use of the Website, you warrant to the Company that you will not use the 
Content for any purpose that is unlawful or prohibited by these Terms. You may not use the 
Content in any manner that could damage, disable, overburden, or impair the Website or 
interfere with any other party’s use and enjoyment of the Website. You may not obtain or 
a]empt to obtain any materials or informa2on through any means not inten2onally made 
available or provided for through the Website. 

All content included as part of the Content, such as text, graphics, logos, images, as well as the 
compila2on thereof, and any sobware used on the Website, is the property of the Company or 
its suppliers and protected by copyright and other laws that protect intellectual property and 
proprietary rights. You agree to observe and abide by all copyright and other proprietary 
no2ces, legends or other restric2ons contained in any such content and will not make any 
changes thereto. 

You will not modify, publish, transmit, reverse engineer, par2cipate in the transfer or sale, create 
deriva2ve works, or in any way exploit any of the Content, in whole or in part. 

The Content is not for resale. Your use of the Content does not en2tle you to make any 
unauthorized use of any protected content, and in par2cular you will not delete or alter any 
proprietary rights or a]ribu2on no2ces in any Content. You will use protected content solely for 
your individual use and will make no other use of the Content without the express wri]en 
permission of the Company and the copyright owner. You agree that you do not acquire any 
ownership rights in any protected content. We do not grant you any licenses, express or 
implied, to the intellectual property of the Company or our licensors except as expressly 
authorized by these Terms. 

The Company name, the Company logo, the Company slogan, and all related names, logos, 
product and service names, designs, and slogans are trademarks of the Company or its affiliates 
or licensors. You must not use such marks without the prior wri]en permission of the Company. 



All other names, logos, product and service names, designs and slogans on this Website are the 
trademarks of their respec2ve owners. 

CHANGED TERMS 

We may at any 2me amend these Terms, including our Privacy Policy and Disclaimers. The date 
of the last revision will be indicated by the “Last updated” date at the top of this page. Such 
amendments are effec2ve immediately upon no2ce to you by us pos2ng the new Terms on this 
Website. We reserve the right to update any por2on of our Website, including these Terms, at 
any 2me. If you con2nue to use our Website aber we have made revisions, your con2nued use 
cons2tutes consent to the revised Terms, Privacy Policy and Disclaimers. 

WARRANTIES  

While we make every effort to ensure that the content on this Website is free from errors, we 
do not give any warranty or other assurance as to the accuracy, completeness, 2meliness or 
fitness for any par2cular purpose of the content and materials on this site beyond reasonable 
efforts to maintain the site. To the maximum extent permi]ed by law, we provide our website 
and related informa2on and services on an "AS IS" AND “AS AVAILABLE” BASIS WITHOUT ANY 
WARRANTIES, REPRESENTATIONS, OR GUARANTEES OF ANY KIND (WHETHER EXPRESS, IMPLIED, 
STATUTORY, OR OTHERWISE) INCLUDING BUT NOT LIMITED TO WARRANTIES OF NON-
INFRINGEMENT, MERCHANTABILITY, OR FITNESS FOR A PARTICULAR PURPOSE. 

LIMITATION OF LIABILITY 

YOU AGREE THAT UNDER NO CIRCUMSTANCES SHALL WE BE LIABLE FOR DIRECT, INDIRECT, 
INCIDENTAL, CONSEQUENTIAL, SPECIAL, PUNITIVE, EXEMPLARY, OR ANY OTHER DAMAGES 
ARISING OUT OF YOUR USE OF THE WEBSITE OR RESOURCES, PRODUCTS OR SERVICES 
AVAILABE THROUGH THE WEBSITE.  

ADDITIONALLY, THE COMPANY IS NOT LIABLE FOR DAMAGES IN CONNECTION WITH (I) ANY 
FAILURE OF PERFORMANCE, ERROR, OMISSION, DENIAL OF SERVICE, ATTACK, INTERRUPTION, 
DELETION, DEFECT, DELAY IN OPERATION OR TRANSMISSION, COMPUTER VIRUS, OR LINE OR 
SYSTEM FAILURE; (II) LOSS OF REVENUE, ANTICIPATED PROFITS, BUSINESS, SAVINGS, GOODWILL 
OR DATA; AND (III) THIRD PARTY THEFT OF, DESTRUCTION OF, UNAUTHORIZED ACCESS TO, 
ALTERATION OF, OR USE OF YOUR INFORMATION OR PROPERTY, REGARDLESS OF OUR 
NEGLIGENCE, GROSS NEGLIGENCE, FAILURE OF AN ESSENTIAL PURPOSE AND WHETHER SUCH 
LIABILITY ARISES IN NEGLIGENCE, CONTRACT, TORT, OR ANY OTHER THEORY OF LEGAL LIABILITY, 
EVEN IF THE COMPANY HAS BEEN ADVISED OF THE POSSIBILITY OF OR COULD HAVE FORESEEN 
THE DAMAGES.  

IN THOSE STATES THAT DO NOT ALLOW THE EXCLUSION OR LIMITATION OF LIABILITY FOR THE 
DAMAGES, OUR LIABILITY IS LIMITED TO THE FULLEST EXTENT PERMITTED BY LAW. IN NO 
EVENT SHALL THE COMPANY’S TOTAL LIABILITY TO YOU EXCEED THE TOTAL PURCHASE PRICE OF 
ANY PRODUCTS OR SERVICES YOU HAVE PURCHASED FROM THE COMPANY. 

AVAILABILITY 

Your use of the Website and any associated services may some2mes be subject to interrup2on 
or delay. Due to the nature of the Internet and electronic communica2ons, we and our service 



providers do not make any warranty that our Website or any associated resources or services 
will be error-free, without interrup2on or delay, or free from defects in design. We will not be 
liable to you should our Website or the resources or services supplied through our Website 
become unavailable, interrupted or delayed for any reason. 

MALICIOUS CODE 

Although we endeavor to prevent the introduc2on of viruses or other malicious code 
(“malicious code”) to our Website, we do not guarantee or warrant that our Website, or any 
data available on the Website, does not contain malicious code. We will not be liable for any 
damages or harm a]ributable to malicious code. You are responsible for ensuring that the 
process you employ for accessing our Website does not expose your computer system to the 
risk of interference or damage from malicious code. 

SECURITY  

The security of your contact informa2on is of utmost importance to us.  However, you 
acknowledge the risk of unauthorized access to, or altera2on of, your data. We do not accept 
responsibility or liability of any nature for any losses you may sustain as a result of such 
unauthorized access or altera2on.  All informa2on transmi]ed to or from you is transmi]ed at 
your own risk, and you assume all responsibility and risks arising in rela2on to your use of this 
Website and the internet. We do not accept responsibility for any interference or damage to 
your computer system that may arise in connec2on with your access of this Website or any 
outbound hyperlinks. 

THIRD PARTY RESOURCES 

The Website contains links to third party websites and resources. You acknowledge and agree 
that we are not responsible or liable for the availability, accuracy, content, or policies of third-
party websites or resources. Links to such websites or resources do not imply any endorsement 
by or affilia2on with the Company. You acknowledge sole responsibility for and assume all risk 
arising from your use of any such websites or resources. 

The Company may, from 2me to 2me, provide informa2on from a third party in the form of a 
guest post or interview, in wri]en, audio, video, or other medium. The Company does not 
control the informa2on provided by such third-party guests, is not responsible for inves2ga2ng 
the truth of any informa2on provided and cannot guarantee the veracity of any statements 
made by such guests. 

INDEMNIFICATION 

You shall indemnify and hold us harmless from and against any and all losses, damages, 
se]lements, liabili2es, costs, charges, assessments, and expenses, as well as third party claims 
and causes of ac2on, including, without limita2on, a]orney’s fees, arising out of your breach of 
any of these Terms, your use of the Website, its content, and any product or service purchased 
from the Website, or your failure to maintain the confiden2ality and/or security of your 
password or access rights to this Website and its resources. You shall provide us with such 
assistance, without charge, as we may request in connec2on with any such defense, including, 
without limita2on, providing us with such informa2on, documents, records, and reasonable 



access to you, as we deem necessary. You shall not se]le any third-party claim or waive any 
defense without our prior wri]en consent. 

EFFECT OF HEADINGS; SEVERABILITY 

The subject headings of the paragraphs and subparagraphs of this Agreement are included for 
convenience only and shall not affect the construc2on or interpreta2on of any of its provisions. 
If any por2on of these Terms are held to be unenforceable or contrary to law, such por2on shall 
be construed in accordance with applicable law so as to best accomplish the objec2ves of the 
original provision to the fullest extent allowed by law, and the remainder of the provisions shall 
remain in full force and effect. 

ENTIRE AGREEMENT; WAIVER 

These Terms, together with the Privacy Policy and Disclaimers, cons2tute the en2re agreement 
between you and the Company pertaining to the Website and supersedes all prior and 
contemporaneous agreements, representa2ons, and understandings between us. Any waiver by 
us of a breach of or right under these Terms will not cons2tute a waiver of any other or 
subsequent breach or right. No waiver shall be binding unless executed in wri2ng by the 
Company. 

GOVERNING LAW; JURISDICTION; MEDIATION 

These Terms, including with the Privacy Policy and Disclaimers shall be construed in accordance 
with, and governed by, the laws of the State of Washington and the courts of Washington, shall 
have jurisdic2on to hear and determine any dispute arising in rela2on to these Terms.  You 
agree that any proceeding rela2ng to use of this site must be filed exclusively in the appropriate 
courts located in Washington and you submit to the jurisdic2on of those courts and waive any 
objec2on based on an inconvenient forum or other reasons. 
The par2es agree to a]empt to resolve any dispute, claim, or controversy arising out of or 
rela2ng to these Terms by media2on. The par2es further agree that their respec2ve good faith 
par2cipa2on in media2on is a condi2on precedent to pursuing any other available legal or 
equitable remedy, including li2ga2on, arbitra2on, or other dispute resolu2on procedures. 

ALL RIGHTS RESERVED 

All rights not expressly granted in these Terms are reserved by us. If you do not see a usage 
scenario here that applies to your intended usage contact us at 
emersonlee@makinghappymemories.com. 

CONTACT INFORMATION 

The owner of this website is Happy Memories Elder Support, LLC. You may contact us by phone 
at 360-972-6076, by email at emersonlee@makinghappymemories.com, or by mail at 17701 
108th Ave SE, #157, Renton, WA 98055.  


